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To,

Mr. Khaleel Ahmed

National Focal Point - Human Rights Defenders & Deputy Registrar
National Human Rights Commission

Manav Adhikar Bhawan,

Block-C, GPO Complex, INA,

New Delhi — 110 023

Email: hrd-nhrc@nic.in

Sub: HRD Alert - India— Urgent Appeal for action against the illegal arrest and torture
of human rights defender Mr. Tapan Padhi by Odisha police - Regarding.

Dear Sir,
Greetings from Human Rights Defenders Alert - India!

HRD Alert - India is a forum of Human Rights Defenders for Human Rights Defenders. It
endeavors to initiate actions on behalf of Human Rights Defenders under threat or with
security concerns.

We are now writing to express our grave concern about the illegal arrest and torture of human
rights defender Mr.Tapan Padhi by the Odisha Police under false charges.

Status of Human Rights Defender:

Mr. Tapan Padhi is the founder member of “Mission Justice” a registered organization which
fights for the rights of marginalized communities in the state of. Odisha. Mr. Padhi is also a
RTI activist and a member of state-level RTI network ‘Odisha Soochana Adhikar Abhijan’
(OSAA). He is active in social work for the past two decades. Mr. Tapan Padhi is also actively
engaged in social media. Towards this Mr. Padhi along with others have created and
maintained various web pages to expose corruption in various governmental departments.

Source of Information on the Incident:

* Regional Coordinator for Eastern zone for HRDA

« Communications from HRDs Mr. Akhand & Mr. Pradip Pradhan
» Media report

Perpetrators:
1. Mr. Charan Singh Meena, Superintendent of Police, Jajpur, Odisha
2. Mr. Ajay Jena, IIC Panikoili PS, Jajpur, Odisha

Place of Incident:
Panikoili Police Station, Odisha

Honorary National Working Secretary : Henri Tiphagne National Coordinator : Mathew Jacob


mailto:hrd-nhrc@nic.in

Date of Incident:
March 17, 2019.

Details of the Incident:

As per the sources, on 17-03-2019, at about 11.30 p.m, while Mr.Tapan Padhi was at his
residence at Chowdar district, Cuttack and was about to go to sleep, Inspector In Charge (1IC)
of Chowdar police station along with his colleagues came and asked him to accompany them
to the police station. Mr.Padhi questioned, as to why was he is being asked to come to the
police station, to which the IIC replied that there is some enquiry. While leaving, the IIC
collected Mr. Padhi’'s mobile phone and laptop and other electronic items.

On the way, Mr.Padhi noticed that instead of being taken to the Chowdar police station, the
police vehicle was being taken in some other direction. Mr. Padhi questioned the IIC as to why
was he is being taken in some other direction. The 1IC replied that instead of Chowdar, he was
now being taken to Panikoli police station in Jajpur district which was about 35 km away.

Later, to the surprise of Mr. Padhi, he found himself tortured in police custody for two
consecutive days (March 17" and 18", 2019). Thereafter, false and fabricated charges were
registered against Mr. Padhi, under sections 292, 294, 506, 507, 34 of the Indian Penal Code
(IPC) and 66A, 66C, 67, 67A of Information Technology Act, 2000. It was only after the
registration of the fabricated charges that Mr. Padhi was produced before the Court. Another
FIR was filed against Mr. Padhi by Sub Inspector of Police, Panikoli, police station, Mr. Kailash
Chandra Bhoi, bearing case No. 42/2019, under sections 292, 294, 506, 507, 34 IPC and
66(A), 66(C),67 and 67(A) of Information Technology Act, 2000.

It is brought to the notice of this Commission that the present case is gross and flagrant
violation of set laws and principles on arrest and detention and thereby infringement of basic

human rights of Mr. Padhi by also illegally toruturing him in custodyi.

Article 22, of the Constitution has been infringed, which guarantees protection against arrest
and detention and declares that no person who is arrested shall be detained in custody without
being informed of the grounds of such arrest and shall not be denied the rights to consult and

defend himself by a legal practitioner.

The present action of the Odisha police is also a breach of section 50 of the Code of Criminal
Procedure Code (Cr. P.C) which requires a police officer arresting any person to “forthwith
communicate to him full particulars of the offence for which he is arrested or other grounds for
such arrest”. Also, the D.K. Basu guidelines on arrest and detention alongside guidelines of
the National Human Rights Commission on pre-arrest, arrest and post-arrest has been

violated, including but not limited to:



No arrest memo was made while arrest of Mr. Padhi;

2. While being detained or interrogated, Mr. Padhi was was given no access to any friend or
relative;

3. Thetime, place of arrest and venue of custody was not notified to the next friend or relative
of Mr. Padhi or to the District Legal Aid Authority;
Mr. Padhi was not even given time to inform about his arrest to anyone;

Mr. Padhi was not even made to go through the medical examination within 48 hours of
his arrest; &
6. Mr. Padhi was not allowed to have access to lawyer during his interrogation.

Further, Mr. Padhi was subjected to custodial torture which was again violation of his basic
fundamental right as Article 21 includes a guarantee against torture and no sovereign
immunity can be pleaded against the liability of the State arising due to the use of such
criminal force over the captive person.

Appeal:

We, therefore urge you to immediately take the necessary steps and:

¢ Order an immediate impartial enquiry into the above-said incident of illegal arrest and
torture of Mr. Tapan Padhi

¢ Immediately order for his treatment outside the jail premises.

e |ssue orders to Odisha Police to maintain the Apex court order reagarding arrest and
detention in each cases of arrest.

e Ensure provision of reparation, compensation, and apology to the defender for the
psychological sufferings that he is undergoing because of the threats and intimidation
to his life and give this assurance to the NHRC of India in writing immediately and
urgently.

Looking forward to your immediate action in this regard,

Yours sincerely,

-sd-

Henri Tiphagne

National Working Secretary

Copy to:

Chairperson,

Odisha Human Rights Commission,
Toshali Bhawan (2" Floor),
Satyanagar

PO:Satyanagar,
Bhubaneswar-751007

Email: ohrc@nic.in


mailto:ohrc@nic.in

Shri Naveen Patnaik

Hon’ble Chief Minister of Odisha
Govt. of Odisha,

Bhubaneshwar, Odisha -751001.

Email: cmo@nic.in

Chief Secretary of Odisha
Secretariat

Govt. of Odisha
Bhubaneshwar

Odisha -751001.

Email: csori@nic.in

Shri Kunwar Brajesh Singh, IPS
D.G. & I.G. OF POLICE, ODISHA,
Control Room,

State Police Headquarters

Buxi Bazar,

Odisha, Cuttack.

E-mail. sphqgrs.odpol@nic.in

Mr. Michel Forst

Special Rapporteur on the situation of human rights defenders,

c/o Office of the High Commissioner for Human Rights Defenders — Palais Wilson
United Nations Office at Geneva

CH 1211 Geneva 10

Switzerland

Email: urgent-action@ohchr.org defenders@ohchr.org hrd-ra@ohchr.org

Prof. Nils Melzer,

Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading
Treatment or Punishment

Palais des Nations CH-1211

Geneva 10 Switzerland

Fax: + 41 22 917 9006

Email: sr-torture@ohchr.org

Front Line-The International Foundation for the Protection of Human Rights
Defenders

Second Floor Grattan House

Temple Road, Blackrock

Co. Dublin

Ireland

Email : info@frontlinedefenders.org deanne@frontlinedefenders.org
asia@frontlinedefenders.org
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Observatory for the Protection of Human Rights Defenders
World Organisation Against Torture (OMCT)
8 rue du Vieux Billard - 1211 Geneva 8 — Switzerland

Email: dr@omct.org

Asian Forum for Human Rights and Development (FORUM-ASIA)
66/2, Pan Road, Silom Bang Rak,

Bangkok, 10500 Thailand.

Email: hrd@forum-asia.org

OMCT International Secretariat
PO Box 21

8, rue du Vieux-Billard

1211 Geneva 8

Switzerland

E-mail: omct@omct.org

Human Rights Watch

350, Fifth Avenue, 34" Floor,

New York

Email: gangulm@hrw.org bajorij@hrw.org

Amnesty International India

Ground Floor, # 235, 13th cross,
Indira Nagar Il Stage,

Bangalore, Karnataka, India - 560 038.
Email: aakar.patel@amnesty.co.in

CIVICUS: World Alliance for World Participation
Johannesburg

South Africa

Email: Mandeep.Tiwana@civicus.org tor.hodenfield@civicus.org
cathal.gilbert@civicus.orqg dominic.perera@civicus.org

The Norwegian Human Rights Fund (NHRF)
P.O. Box 6890 St. Olavs plass, N-0130 Oslo, Norway
Email: liv.kvanvig@nhrf.no
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